
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 14S0 

Alexandria, Viiginia 22313>14S0 
www.uspto.gov 



I ATTORNEY DOCKET NO. [ CONFIRMATION NO. | 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/626,404 



07/24/2003 



7590 



10/06/2005 



Brett Halpem 
85-08 212 Street 
Hollis Hills, NY 11427 



Brett Marc Halpem 



ProSe 



1065 



EXAMINER 



J 



ART UNIT 



KHAIRA,NAVNEETK 



PAPER NUMBER 



3754 

DATE MAILED: 10/06/2005 



Please find below, and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev- 10/03) 



Office Action SumfttBrv 


Application No. 

10/626.404 


Appilcant(s) 

HALPERN, BRETT MARC 


Examiner 

Navneet Sonia Khaira 


Art Unit 
3754 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR I,l36(a}. In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Drawings Objections 

1 . The subject matter of this application admits of illustration by a drawing to 
facilitate understanding of the invention. Applicant is required to furnish a drawing 
under 37 CFR 1.81(c). No new matter may be introduced in the required drawing. 
Each drawing sheet submitted after the filing date of an application must be labeled in 
the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejection is under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

3. Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Rohr 
(US 5,115,950). 

Referring to claim 1 , Rohr discloses a sealing and dispensing closure for an 
outlet opening of a container containing a consumable beverage, and comprising: 

a) a closure body (40, fig 1) threadedly adapted (54, fig5) to be assembled to the 
outlet opening of the container (col 3, lines 52-55), said closure body (40) including a 
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tubular spout (88, fig 2) of substantial height extending axially outwardly from the 
threaded sleeve (52, fig 2) and which is adapted to communicate with the outlet opening 
of the container and through which the liquid contained in the container is adapted to be 
dispensed (col 1, lines 57-62), 

b) a self sealing dispensing valve (70, col 1, line 60) which includes a marginal 
annular flange (96, fig 2), and which is movable by either external or internal pressure 
on the container between a closed position and an open position (col 1, lines 60-64); 
and 

c) means of mounting (clamping member 84, col 4, lines 25-29) said self sealing 
dispensing valve (70, fig 2) below said spout (88, fig 2) and including an inwardly facing 
annular surface (92, fig 2) below said spout (88,fig 2), with said marginal annular flange 
(92, fig 2) of said valve (70) overlying said annular surface (178), an annular shoulder 
(84, fig 4) below said spout (88), and an annular retaining ring (64, fig 4) supported by 
said annular shoulder (84, fig 4) below said spout (88, fig 4) and engaging the side of 
the marginal annular flange (96, fig 2) opposite the annular surface (92, fig 3). 

Referring to claims 2, 6, 7 and 1 1 , Rohr further discloses wherein the closure 
body (40, fig 1) further includes an internally threaded sleeve (4, fig 5) which is adapted 
to be threadedly joined to the outlet opening of the container (col 3, lines 52-55) and 
which has a predetermined axial height (fig 1), and wherein said spout (88, fig 2) shown 
in fig 2, is shown to have a height at least 1/2 the axial height of the sleeve (52, fig2). 
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Referring to claims 3, 8 and 12, Rohr further discloses in fig 2, the diameter of 
the spout (88, fig 2) is less than the diameter of the threaded sleeve (52, fig 2), and 
spout is coaxially joined to the threaded sleeve (52, fig 5) by means of a generally flat 
annular flange (1 30, fig 4). 

Referring to claim 4, Rohr further discloses a flexible liner which could be in form 
of bead or other suitable means (54) positioned within the threaded sleeve of the 
closure body (40) for sealably engaging the outlet opening of the container when the 
closure is threadedly assembled thereon (col 3, lines 63-68). 

Referring to claim 5, Rohr further discloses a container for containing and 
dispensing a consumable beverage and comprising: 

a) a container having a flexible body portion and an externally threaded 
outlet opening (col 1, lines 54-59), 

b) a sealing and dispensing closure (40, col 1 , lies 60-64) joined to the outlet 
opening of the container and comprising (col 3, lines 52-55): 

(i) a closure body (40, fig 2) which includes a tubular spout (88, fig 2) of 
substantial height and which communicates with the outlet opening of the container and 
through which the liquid contained in the container is adapted to be dispensed (col 3, 
lines 52-55), said spout (88) having an internal bore (fig 4) which includes an inwardly 
facing annular surface (88" fig 4) and an annular shoulder (84, fig 4) spaced below said 
annular surface (88"), 
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(ii) b) a self sealing dispensing valve (70, col 1, line 60) which includes a 
marginal annular flange (96, fig 2), and which is movable by either external or internal 
pressure on the container between a closed position and an open position (col 1, lines 
60-64) and said self-sealing dispensing valve (70, fig 2) including a marginal flange (96, 
fig 2) overlying said annular surface (92, fig 3), and 

(iii) an annular retaining ring (64, fig 4) supported by said annular shoulder 
(84, fig 4) and engaging the side of the marginal flange (96, fig 2) opposite the annular 
surface (92, fig 3). 

Referring to claims 9 and 13, Rohr further discloses the self-sealing dispensing 
valve (70, fig 4) is configured to assume a generally downwardly extending concave (col 
4, line 19, shown inside the spout, fig 2) configuration which is below the spout (88, fig 
2). 

Referring to claim 14, Rohr further discloses a spout (88, fig 2) extends axially 
outwardly from the threaded sleeve (52) as shown in fig 2 at a distance which is shown 
to be at least 14 the axial height of the threaded sleeve (52). 

Citation of Related Prior Art 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Brown et al (US 6.279,783), Brown et al (US 5,439,143), Viegas 
(US 5,307,955), and Stull (5,071,017) references also disclosed dispensing valves 
closures used on squeeze-type containers. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Navneet Sonia Khaira whose telephone number is 571- 
272-7142. The examiner can normally be reached on 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mar Y. Michael can be reached on 571-272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-91 97 (toll-free). 




